OBI.I.IEPOCCHFIC!(HIFI ﬂPO@E_CCMOHAIIbeW'l COI03 PABOTHUKOB HE®TAHOMW,
FA30BOW OTPACNEW NPOMBIWNEHHOCTU U CTPOUTENBCTBA

(HE®TEI' A3CTPOUITPO®COIO3 POCCHH)
POCCUUCKWUWU COBET NPO®COIO3A

NOCTAHOBJIEHUE

«17»  HoaAbps 2022r. r. Mocksa Ne V - 04

O Bonpocax npogco3HOro YWieHCTBA

B cBA3M ¢ npoBeJeHHEM CrEeLHalbHOM BOCHHOH onepauuud Ha YKpauHe
Vkasom Ilpesuaenrta Poccuiickoit ®enepaunu ot 21.09.2022 Ne 647 B Poccun Obina
oObsBIIeHa YacTHYHAs MOOHMIIM3alMs, B XOJ€ NMPOBEJCHHA KOTOPOH B NMPO(PCOIO3HBIX
oprauusauuax Hedrerascrpoiinpodceoroza Poccun BO3HMKANIM NPaKTHYECKHE BONPOCHI
OTHOCHTEJIbHO JIHCTBMI NpPod)COIO3HBIX OPraHoB 10 COXPAHEHHIO 4IEHCTBA B
ITpodcorosze 3a nuuaMH, NPU3BAaHHBIMH Ha BOEHHYIO Cayxk0y mno mobuwiusauuu,
0cBOOOXK/IEHHs MX OT O0A3aHHOCTH IO YyIUIaTe YWICHCKUX NMpPO(COI03HBIX B3HOCOB Ha
YKa3aHHBIN MEPHO/IL.

ITpn 3TOM BO3HHKAET BOMPOC O COXPAHEHUH NMPOGCOIO3HOrO YICHCTBA HE TOJIBKO
B OTHOIIEHHH MPU3BAHHBIX Ha BOCHHYIO cyk0y no MoOGHIM3alMK, HO U B OTHOIIEHHH
MOCTYIMBUIMX HAa BOGHHYIO CIIyK0Y 10 KOHTPAKTY B COOTBETCTBHH C ITYHKTOM 7 CTaThH
38 MenepansHoro zakoHa or 28.03.1998 Ne 53-®3 «O BomHCckoil 00f3aHHOCTH H
BOEHHOH ciyx0e», 3aK/IIOYMBIUMX KOHTPAKT O J0OpPOBOJBHOM COJCHCTBHH B
BBIMOJIHEHMH 3aj1a4, BO3JIOKEeHHBIX Ha Boopyxennsie Cunbl Poccuiickoit denepauun
(Oanee — mobunuzosannwvie unenst Ilpogcoroza).

[TockosibKy BONpOCHI, CBsi3aHHBIE ¢ JTO# cuTyauueil, BosHukian B IIpodcorose
BIIEPBbIE, NOABHIACH HEOOXOAMMOCTh BBIPAOOTKH 1O HHM eJHHOH mnpodcoro3Hoi
MO3HLIHH.

B COOTBETCTBMHM ¢ 3aKOHOJATEIIbCTBOM YCJIOBHA M TNOPAAOK NpHoOpeTeHHs M
npekpaileHus 4wieHcTBa B npodcoiose, mnpaBa W 00A3aHHOCTH YJIEHOB Npo(coro3a
ornpenensioTes B ycrase npodeorosa (cmamos 20 Pedepanvrozo sakona om 19.05.1995
Ne 82-D3 «O6 obwecmeennvix obveouHenusx», nynkm 2 cmamou 7 Pedepansnozo
sakona om 12.01.1996 Ne 10-@3 «O npogheccuonanvhvix coiozax, ux npasax u
2apanmuax 0esmenbHoOCmu»).

Bonpocsl npekpamenus yneHctBa B Hedrerascrpoiinpodceotose Poccun (B T.4.
Boixon u3 Ilpodcorosza, wuckmouenune u3 Ilpodcorosa), onpenenensr B Ycrase
Hedrerascrpoiinpodeorosza Poccun (cmamou 17, 18, 19 Yemasa). Ilpn 3tom Ycras
[Ipodcoroza He COMEPKHUT CAMOCTOATEIBHOIO OCHOBAHMS NPEKpalleHHs 4YICHCTBA B
BUAY npu3biBa wieHa [Ipodcorosa Ha BoeHHY0 ciyk0y no MoOHIH3anmH.
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Crartbs 20 Yerasa [Ipodceorosa 3akperuiseT npaBo Ha coXpaHeHHe npodcol3HOro
YJEHCTBA 3a ONPEJCIICHHBIMM KATCrOpMsIMM JIML, IIPpH YCJIOBMH [OJa4H HMMH
COOTBETCTBYIOIIHX 3asBJICHUI B IEPBUYHYIO MPOYCOIO3HYIO OPraHU3aLHIo.

OnHO# M3 TaKMX KaTeropuii sSBISAIOTCS JIMIA, NPOXOISIIHE BOCHHYIO clyx0y 1o
NpPU3BIBY.

B cootBetcTBum ¢ PenepanbHbIM 3ak0HOM 0T 28.03.1998 No 53-P3 «O BoMHCKOH
0053aHHOCTH M BOEHHOH CIJIy:K0e» NPOXOXKJACHHE BOEHHOH CIyKObl 10 NPU3BIBY
ABJISICTCS CAMOCTOSTEIBHBIM OCHOBAHHMEM €€ MPOXOKIACHHS, KOTOPOE SBIACTCS OJHUM
M3 OCHOBAHMI1 MPeKpalleHus TPY/I0BOro A0roBopa ¢ paboTHHKAMH 110 0OCTOATENLCTBAM,
HE3aBHCAIIMM OT BOJIH CTOPOH (nynkm 1 wacmu nepeou cmamovu 83 Tpyooeozo kodekca
P®). CnenorartenbHO, NMPOXOXK/IEHUE BOCHHOM CITyKOBI 1O NMPU3LIBY HE MOKET OBITH
MCTOJIKOBAHO KaK MOCTYTJIEHHE Ha BOCHHYIO CTyk0y 1o MOOHIM3aIlMK, TIOCTYIIIEHHE Ha
BOCHHYIO CITyk0y 110 KOHTpakTy JH0O0 10 KOHTPAKTy O JA00pOBOJILHOM COJCHCTBHH B
BBINOJIHEHUH 3a/1a4, BO3/10KeHHBIX Ha Boopykennbie Cuibl Poccuiickoi Meaepauui.

Hexoas M3 3TOro, NPUMEHHTEILHO K coxpaHeHH10 wieHcTBa B [Ipodcorose 3a
mobuan3zoBaHHbIMH  wieHamMu [Ipodcorosza, nosoxenwe crarbn 20 VYcerasa
IIpodcoroza He MmoxkeT OBITH NPHMEHEHO B OTHOIIEHHH IAHHOH KATErOPHH JIHIL.

Takum obpasom, B cuay Ycrasa Ilpodceoro3a npaBoBbiX OCHOBaAHHH AJisi
npekpameHuss npogceorwsHoro wieHcrsa (uckiaw4enus u3  Ilpodcorosa)
mMobuan3zoBanubIX wieHoB Ilpodcoroza, ne mmeercs. B cBsizm ¢ yem, npuHsATHE
CHENHAILHOI0 pelleHHsi NPodCco3HLIMH OPraHAMH 0 COXPAHEHMH YWIEHCTBA B
IIpodcoroze B OTHOIIEHHH HHX TaKKe He TpedyeTcs.

OTHOCHTENBHO YIUIAThl WICHCKHX MPO(COK3HBIX B3HOCOB MOOHMIN30BAHHBIMH
unenamu [Ipodcorosa, Poceniickuit Coet npodcoroza oTMeyaeT cleayroliee.

®enepanbubiM  3akoHOM oT 07.10.2022 Ne 376-®3 B Tpyaoroit kojaekc
Poccuiickoit ®enepauun (nanee — TK P®) BHeceHbl W3MEHEHMs, 3aKperuisiolIue
JIOTIOJIHUTE/IbHbIE I'ApaHTHH U1 pabOTHHUKOB, NMPHU3BAHHBIX HAa BOCHHYIO CIIYykOy 1o
MOOWJIM3ALIMM MM TIOCTYNMMBIUMX HAa BOGHHYK cCiy:kOy 10 KOHTpakty jmbo
3aKJIOYMBIIMX KOHTPAKT O J0OpOBOIBHOM COJACHCTBMM B BBINOJIHEHHH 3ajad,
BO3J105keHHbIX Ha Boopyxennsie Cunbl Poccuiickoit @enepaunu (nanee — BC P®D).

Tak, B coorBeTcTBMH ¢ 4yacTbio nepBoi cratbn 351.7 TK P® B ciyyae npusbisa
paboTHHKA Ha BOEHHYIO CIYXKOy 1o MOOMIM3aLMM MM 3aKJIIOYEHUS UM KOHTpAKTa B
COOTBETCTBHH ¢ NyHKTOM 7 cTaTh 38 denepanbHoro 3akoHa ot 28.03.1998 Ne 53-D3
«O BOMHCKOH 00s3aHHOCTH M BOCHHOH ciyx0Oe» nmbo KoHTpakTa O JA00POBOJIBLHOM
CONCHCTBHM B BBINOJIHEHHMM 3aja4, Bo3nokeHHbIX Ha BC P®, ngeiictBHe TpyaoBoro
JAOroBOpa,  3aKJKYEHHOro  Mex1AY  paboTHHKOM u  paboroaaresem,
NPHOCTAHAB/JIHBAETCH HA MEPHO/ NPOXOKIACHHA PAOOTHHKOM BOEHHOM c1yKObI HIIH
O0KAa3aHHSA HM 100pOBOJILHOIO COAEHCTBHS B BBINOJHEHHH 32/1a4, BO3J10’KeHHBIX HA
Boopyxennbie Cuibl Poceniickoii @exepaunmn.

[Ipu »TOM npHOCTAHOBIEHWE JEHCTBHA TPYAOBOrO JOrOBOpa Ha OCHOBAaHUH
coorBercTByrommx HopM TK P® He rapantupyer Takum pabOTHMKaM COXpaHEHHE
cpejiHero 3apaboTKa W He Mpe/inoaraeT BeIMiaTy 3apaboTHOM miatsl 160 ee yacTH.

Takum oOpa3zom, 1pH NPHOCTAHOBIEHHM JICHCTBHSA TPYJOBOIO JI0roBOpa
3apaboTHas rata pabOTHUKY HE HAYMCIACTCS, CIe0BaTEIbHO, OTCYTCTBYET OCHOBHAs
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¢uuancoBas Ga3za B BuAe 3apabOTHOM IUIaThl IS HCYMCICHHA H YyACpPKaHHSA
npod)cOoO3HBIX  B3HOCOB. B Takom ciyyae Heymiara WICHCKHX  B3HOCOB
MoOHIM30BaHHBIMH YieHaMu [Ipodcoro3a, npu OTCYTCTBHM HaYHMCICHHOH 3apaboTHOH
M1aThl HEe MOXKET M HE J0/DKHA ObITh paclUEHEHa KaK OCHOBaHHE Ul MCKJIIOYCHHS M3
[Tpodcoro3a u npekpalieHus YieHcTBa B HeM (cmamou 17 u 19 Yemasa Ilpoghcorosa).

Bmecre ¢ Tem paboTojpaTeneM B COOTBETCTBHH C KOJUIEKTHBHBIM JIOTOBOPOM,
COrJIallieHHeM, JIOKAJIbHBIM HOPMATHBHBIM AKTOM B I€PHOJ IPOXOXKIEHHS BOCHHOH
ciyx0s1 B BC P®, ykazaHHbIM pabOTHHKaM MOTYT MPOH3BOAMTBCSA BBITUIATHI HHOTO
XapakTepa B LENAX OKa3aHHsA MAaTEPHAIbHOM MOAACPXKKH YKA3aHHBIM JIMIAM M WICHaAM
ux cemeil. OcBo6oOXk/IeHHE OT YIUIAThl YWICHCKMX MPO(COH3HBIX B3HOCOB C JaHHBIX
BBINIAT Gy/1eT crnoco6CTBOBATh JOCTHKEHHIO MX COLMANIBHBIX LIEJIEH.

VuHThIBas M3/10KEHHOE, HA OCHOBAHMM NMYHKTOB 7 W 23 craTtbu 44, crathu 54
Verasa Hedrerascrpoiinpodceorosa Poccnn Poceniicknit Coser npodeorosa

NOCTAHOBJIAET:

1.  Pa3bsiCHUTB, YTO OCHOBAHMI /UId NpeKpalleHus MpodCo3HOro 4JICHCTBA
(uckmouenns u3 ITpod)coro3a) B OTHOLICHHH JIMLL, TPH3BAHHBIX HA BOCHHYIO CIIyk0y 110
MOOM/IM3ALIMM MM TTOCTYITMBILMX HA BOCHHYIO CI1yKOY 110 KOHTPAKkTy B COOTBETCTBHH C
nyHkToM 7 crathu 38 MenepanbHoro 3akoHa ot 28.03.1998 Ne 53-®3 «O BoMHCKOH
0653aHHOCTH M BOEGHHO#H ciyk6e» AHO0 3aKIIOYMBIIMX KOHTPAKT O J00pOBOJILHOM
CO/ICICTBHM B BHITIOJHEHHH 3a/1a4, BO3JI0XkKEHHbIX Ha Boopysxkenubie Cuibl Poccuniickon
denepalMy, He YIUIAYMBAIOIIMX B ATOT TEPUOJ BPEMEHH HIEHCKHE MPO(COO3HBIE
B3HOCBI, HE MMEETCH.

2. IlepBuuHbIM NpOQCO3HBIM OPraHM3alMsAM IPHHAMATL pelleHHs 00
OCBOGOKIEHMH OT YIJIaThl 4WIEHCKHX Mpo(coro3HbiX B3HOCOB wieHoB [Ipodcorosa,
YKa3aHHBIX B IMYHKTE MEPBOM HACTOSILETrO OCTAHOBICHHUA.

3 O6patuthes B Denepaumio HesaBucumbix IlpodcorosoB Pocenn ¢
Mpe/UIoKEHUEM O BHECEHHH M3MeHeHHi B 3akoHoaTenbeTBO Poccuiickoii denepanuy
C LIe/IBIO PAcHpPOCTPAHEHHS TOCYNAPCTBEHHBIX JILIOT M [apaHTHil, NpelyCMOTPEHHBIX
IS 7ML, YKa3aHHBIX B MNyHKTe | HAcCTOALIEro MOCTAHOBJICHHA, HAa TpaKiaaH,
NPOKMBABIIMX B PErHOHAX, BOWIEAINX B cocTa Poccuiickoii ®eaepaunn 30 ceHTA0ps
2022 roja ¥ NPUHMMABUIMX y4acTHe B GOEBBIX JCHCTBHAX MO OCBODOMKICHMIO 3THX
TeppUTOpPHIl B MIEPHO/] 10 TIPHHATHA X B cocTas Poccuiickoit Peaepalyu.

4.  Hacrosiiee IOCTAHOBJIEHHME JIOBECTH [0 CBEACHHsA BCEX MPOPCOIO3HBIX
opranusaumii Hedrerascrpoiinpodeorosa Poccuu, B 1.4. ony0inkoBaTh B npodCOr03HBIX
CpeACTBaX MaccoBOi MHpOPMALIHH.

[Ipexacenarens [Ipodeorosa O Wl ot ~on A ‘ A.B. Kopuarux
Rrer





